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Social Security Administration § 498.128 

and assessment, as applicable, without 
right of appeal. 

(b) Any person upon whom the Office 
of the Inspector General has proposed 
the imposition of a penalty and assess-
ment, as applicable, may request a 
hearing on such proposed penalty and 
assessment. 

(c) If the respondent fails to exercise 
the respondent’s right to a hearing 
within the time permitted under this 
section, and does not demonstrate good 
cause for such failure before an admin-
istrative law judge, any penalty and as-
sessment, as applicable, becomes final. 

[61 FR 18080, Apr. 24, 1996, as amended at 71 
FR 28581, May 17, 2006] 

§ 498.110 Failure to request a hearing. 
If the respondent does not request a 

hearing within the time prescribed by 
§ 498.109(a), the Office of the Inspector 
General may seek the proposed penalty 
and assessment, as applicable, or any 
less severe penalty and assessment. 
The Office of the Inspector General 
shall notify the respondent by certified 
mail, return receipt requested, of any 
penalty and assessment, as applicable, 
that has been imposed and of the 
means by which the respondent may 
satisfy the amount owed. 

[61 FR 18080, Apr. 24, 1996] 

§ 498.114 Collateral estoppel. 
In a proceeding under section 1129 of 

the Social Security Act that— 
(a) Is against a person who has been 

convicted (whether upon a verdict after 
trial or upon a plea of guilty or nolo 
contendere) of a Federal or State crime; 
and 

(b) Involves the same transactions as 
in the criminal action, the person is es-
topped from denying the essential ele-
ments of the criminal offense. 

[61 FR 18080, Apr. 24, 1996, as amended at 71 
FR 28581, May 17, 2006] 

§§ 498.115–498.125 [Reserved] 

§ 498.126 Settlement. 
The Inspector General has exclusive 

authority to settle any issues or case, 
without the consent of the administra-
tive law judge or the Commissioner, at 
any time prior to a final determina-
tion. Thereafter, the Commissioner or 

his or her designee has such exclusive 
authority. 

§ 498.127 Judicial review. 

Sections 1129 and 1140 of the Social 
Security Act authorize judicial review 
of any penalty and assessment, as ap-
plicable, that has become final. Judi-
cial review may be sought by a re-
spondent only in regard to a penalty 
and assessment, as applicable, with re-
spect to which the respondent re-
quested a hearing, unless the failure or 
neglect to urge such objection is ex-
cused by the court because of extraor-
dinary circumstances. 

[61 FR 18080, Apr. 24, 1996] 

§ 498.128 Collection of penalty and as-
sessment. 

(a) Once a determination has become 
final, collection of any penalty and as-
sessment, as applicable, will be the re-
sponsibility of the Commissioner or his 
or her designee. 

(b) In cases brought under section 
1129 of the Social Security Act, a pen-
alty and assessment, as applicable, im-
posed under this part may be com-
promised by the Commissioner or his 
or her designee and may be recovered 
in a civil action brought in the United 
States District Court for the district 
where the violation occurred or where 
the respondent resides. 

(c) In cases brought under section 
1140 of the Social Security Act, a pen-
alty imposed under this part may be 
compromised by the Commissioner or 
his or her designee and may be recov-
ered in a civil action brought in the 
United States district court for the dis-
trict where, as determined by the Com-
missioner, the: 

(1) Violations referred to in 
§ 498.102(c) or (d) occurred; or 

(2) Respondent resides; or 
(3) Respondent has its principal of-

fice; or 
(4) Respondent may be found. 
(d) As specifically provided under the 

Social Security Act, in cases brought 
under section 1129 of the Social Secu-
rity Act, the amount of a penalty and 
assessment, as applicable, when finally 
determined, or the amount agreed upon 
in compromise, may also be deducted 
from: 
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